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Office Action Summary 


Application No. 


Applicant(s) . , / 


Examiner 


Group Art Unit 


-The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address- 

3 

_ MONTH(S) FROM THE 


Period for Response 

A SHORTENED STATUTORY PERIOD FOR RESPONSE IS SET TO EXPIRE 
MAILING DATE OF THIS COMMUNICATION 


from the mailing date of this commun.cat.on mjnjmum Qf w (30)days wi „ be considered timely. 

- If the period for response specified above .s less than th.rty (30) days a e sponse wraim in y communication . 

:S£scsrisss sees rrrr=-u»^.«. 


Status 


^^Responsive to communication(s) filed on S^/2^/^3 — — 1 ■ 

&tr.pZl ^ » — n u,,on " s to me * ,s c,0!e<, 

accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G, 21 3. 


Disposition of Claims 

^CIaim(s) /^2-3 


Of the above claim(s) 
□ Claim(s)_ 
Vc)laim(s)- 


□ Claim(s) 

□ Claim(s) — 


„ is/are pending in the application. 
. is/are withdrawn from consideration. 
_ is/are allowed. 

- is/are rejected. 
_is/are objected to. 

- are subject to restriction or election 
requirement 


Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on_ is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 (a)-(d) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 

□ All QSome* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) 

□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

♦Certified copies not received:_ — - 

Attachment(s) 


□ Information Disclosure Statements). PTO-1449, Paper No(s). 

□ Notice of References Cited, PTO-892 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 


□ Interview Summary, PTO-413 

□ Notice of Informal Patent Application, PTO-1 52 

□ Other . ■ 
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Application/Control Number: 10/047,523 
Art Unit: 3652 

1 . Applicants argue that none of the references cited in the final Office Action teach 
or suggest a support device "supporting one of the first and second attachment arm 
assemblies and maintaining the lift platform in a second plane substantially parallel to 
the r,rst plane if at least a port/on of the other of the first end second attachment arm 
assemblies fails." 

Applicants should note that this terminology is functional and does not 
structurally define over Nilson (MPEP 21 14). 

Applicants argue that Nilson would pivot around either #25 or #30. Applicant 
should note that their device would pivot around either #42 or #44. Nilson inherently 
functions as applicants' device (MPEP 2112 and 2112.01). Applicants must provide* 
appropriate evidence that there is/unctional difference. 

2 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention 

lorth in section 102 of this title, «^^^^ n JSSX^^ at the time the 
the prior art are such that the subjec ^ " ".StHrt to which said subject matter pertains. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows. 

\ ^ras^W-'r- - — ai issue 

\ Resolving the level of ordinary skill in the pertinent art 
A 832*? objective evidence present in the appltcafion ,nd,ca.,ng 
obviousness or nonobviousness. 
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4 Claims 1-23 are rejected undar 35 U.S.C. 103 (a) as being unpatentable over 

di sc,oses a substantially simiiar I* system including parai.e, arms #24, #29 and supper, 
m ember #32. ,1 is noted that using the lift for a wheelchair is merely intended use and 
does no, s,ruo,ura, define over , he art (In re Sinex 135 USPQ 302; In re Pearson 181 
USPQ 641 ) Fretwel, e, a, discloses the use o, a similar l« for a wheelchair. Ni.son 

at .he and o, ,he para.le, arms. It would have been obvious to a mechanic with ord,nary 
sKill in the art a. the lime the invention was made to substitute such a bracket if so 
desired The motivation is the know use o, equivalents. Japanese Palen. #457685 

(claim 10). 

5 Any inquiry concerning this communication or earlier communications from .he 
examiner should be directed to Examiner Bratlie whose telephone number is (703) 308- 
2669. The examiner can normally be reached on Monday through Thursday from 6:30 
to 5 00. Friday is the examiner's day off. 

Any inquiry of a genera, nature or relating to ,he status of this application or 

proceeding shou,d be directed to the receptionist whose telephone number is (703) 306- 

4177. 

6 . THIS ACTION ,S MADE FINAL. Applicant is reminded of the extension of «,me 
policy as set forth in 37 CFR 1 -136(a). 
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Application/Control Number: 1 0/047,523 
Art Unit: 3652 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the malting date o, this action. In the even, a firs, reply is filed within 
TWO MONTHS of the mailing date o, .his final action and the advisory adion is no. 
m ai,ed until after the end of .he THREE-MONTH shortened statutory period, .hen the 
shortened statutory period will expire on the date the advisory action is maiied, and any 
extension fee pursuant to 37 CFR 1.1 36(a) will be calcuiated from the mai.ing date of 

than SIX MONTHS from the mailing date of this final action. 



Bratlie/kn 
May 22, 2003 

WMNW EXAM'* 1 * 


